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8. In case a defendant does not appear and answer, the plaintiff can-
not recover without proving his case. -
9. In an action or defence founded upon an account, or an instrument
for the payment of money only, it shall be sufficient for a party to de-
liver the account or instrument to the Court, and to state that there is due
to him thereon, from the adverse party, a specified sum, which he claims
to recover or set off. -
10. A variance between the proof on the trial and the allegations
in a pleading shall be disregarded as immaterial, unless the Court
shall º satisfied that the adverse party has been misled to his prejudice
thereby.
11. The pleadings may be amended at any time before the trial, or
during the trial, or upon appeal, when, by such amendment, substantial
justice will be promoted. If the amendment be made after the joining
of the issue, and it be made to appear to the satisfaction of the Court, by
oath, that an adjournment is necessary to the adverse party, in conse-
quence of such amendment, an adjournment shall be granted. The Court
may also, in its discretion, require, as a condition of an amendment, the
payment of costs to the adverse party.
12. Execution may be issued on a judgment, heretofore or hereafter
rendered in Trial Justice's Court, at any time within five years after the
rendition thereof, and shall be returnable sixty days from the date of the
Sanne.
13. If the judgment be docketed with the Clerk of the Circuit Court,
the execution shall be issued by him to the Sheriff of the County, and
have the same effect, and be executed in the same manner, as other exe-
cutions and judgments of the Circuit Court.
14. The Court may, at the joining of the issue, require either party, at
the request of the other, at that or some other specified time, to exhibit
his account, or state the nature thereof, as far forth as may bein his power,
and, in case of his default, preclude him from giving evidence of such
parts thereof as shall not have been so exhibited or stated.
15. The provisions of this Act respecting forms of action, parties to ac-
tions, the rules of evidence, the times of commencing actions, and the ser-
vice of process upon corporations, shall apply to these Courts.
The defendant may, on the return of process, and before answering,
make an offer in writing to allow judgment to be taken against him for
an amount, to be j in such offer, with costs. The plaintiff shall
thereupon, and before any other proceedings shall be had in the action,
determine whether he will accept or reject such offer. If he accept the
offer, and give notice thereof in writing, the Trial Justice shall file the
offer and the acceptance thereof, and render judgment accordingly. If
notice of acceptance be not given, and if the Plaintiff ſail to obtain judg-
ment for a greater amount, exclusive of costs, than has been specified in
the offer, he shall not recover costs, but shall pay to the Defendant his
costs accruing subsequent to the offer.
